QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phuc

Luat s6: 10/2012/QH13

BO LUAT
LAO PONG

Can cur Hién phap nudc Cong hoa xa hoi chu nghia Viét Nam nam 1992 da duoc
swa doi, bo sung mot so diéu theo Nghi quyét so 51/2001/QH10;
Quéc hoi ban hanh B¢ ludt lao dong.

CHUONG I
NHUNG QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

Bo luat lao dong quy dinh tiéu chuan lao dong; quyén, nghia vu, trach nhiém cua
nguoi lao dong, nguoi st dung lao dong, td chirc dai dién tap thé lao dong, td chirc dai
dién nguoi su dung lao dong trong quan hé lao dong va cac quan h¢ khac lién quan truc
tiép dén quan hé lao dong; quan 1y nha nudc vé lao dong.

Diéu 2. Doi twong 4p dung

1. Ngudi lao dong Viét Nam, ngudi hoc nghé, tdp nghé va ngudi lao dong khac
dugc quy dinh tai B luat nay.

2. Nguoi st dung lao dong.

3. Nguoi lao dong nudc ngoai lam vige tai Viét Nam.

4. Co quan, t6 chirc, ca nhan khéac c6 lién quan tryc tiép dén quan hé lao dong.

Piéu 3. Giai thich tir ngir

Trong B6 ludt nay, cac tir ngir dudi day dugc hiéu nhu sau:

1. Nguoi lao déng 1a nguoi tir da 15 tudi tré 1én, c6 kha ning lao dong, 1am viéc theo
hop dong lao dong, duoc tra lwong va chiu su quan 1y, diéu hanh cta nguoi st dung lao
dong.

2. Nguoi su dung lao dong 1a doanh nghi€p, co quan, td chuc, hop tac xa, hd gia
dinh, ca nhan c6 thué mudn, sir dung lao dong theo hop dong lao dong; néu la ca nhan thi
phai c6 nang lyc hanh vi dan su day du.

3. Tdp thé lao déng 1 tap hop co to chirc cta ngudi lao dong cung lam viéc cho mot
nguoi st dung lao dong hodc trong mot b phan thudc co cAu td chiic cua nguoi st dung
lao dong.

4. T6 chire dai dién tdp thé lao dong tai co sé 1 Ban chp hanh cong doan co s¢ hoic
Ban chéap hanh cong doan cap trén truc tiép co so & noi chua thanh 1ap cong doan co sé.

5. T6 chirc dai dién nguoi sir dung lao dgng 13 to chirc dugc thanh 1ap hop phap, dai
dién va bao vé quyén, loi ich hop phap ctia nguodi st dung lao dong trong quan hé lao dong.

6. Quan hé lao dong la quan hé xa hdi phat sinh trong viéc thué mudn, st dung lao
dong, tra lvong gitra nguoi lao dong va ngudi st dung lao dong.



7. Tranh chdp lao déng 1a tranh chap vé quyén, nghia vu va loi ich phat sinh gitta
cac bén trong quan hé lao dong.

Tranh chap lao dong bao gém tranh chép lao dong c4 nhan giita ngudi lao dong véi
ngudi sir dung lao dong va tranh chép lao dong tap thé gitta tap thé lao dong vSi ngudi sir
dung lao dong.

8. Tranh chdp lao dong tdp thé vé quyén 1a tranh chap giita tap thé lao dong véi
nguoi st dung lao dong phat sinh tir viéc giai thich va thuc hién khac nhau quy dinh cia
phap luat vé lao dong, thoa udc lao dong tap thé, ndi quy lao dong, quy ché va thoa thuan
hop phap khéc.

9. Tranh chdp lao dong tdp thé vé lpi ich 1a tranh chap lao dong phat sinh tir viéc
tap thé lao dong yéu ciu xac 1ap cac diéu kién lao dong méi so v6i quy dinh cua phap
luat vé lao dong, thoa udc lao dong tap thé, noi quy lao dong hodc cac quy ché, thoa
thuan hop phap khéc trong qué trinh thuong luong giita tap thé lao dong véi ngudi sir
dung lao dong.

10. Cuong birc lao dong 1a viéc dung vii lyc, de doa dung vii luc hoac cac thu doan
khac nham budc ngudi khac lao dong trai y mudn cta ho.

Piéu 4. Chinh sich ciia Nha nwéc vé lao dong

1. Bao dam quyén va loi ich chinh dédng ctia ngudi lao dong; khuyén khich nhiing
thod thudn bao dam cho nguoi lao dong c6 nhirng diéu kién thuén loi hon so véi quy dinh
ctia phap luat vé lao dong; c6 chinh sach dé ngudi lao dong mua cb phan, gop von phat
trién san xuét, kinh doanh.

2. Bao dam quyén va loi ich hop phap ciia ngudi sir dung lao dong, quan 1y lao dong
dung phép luat, dan chu, cong béng, van minh va nang cao trach nhiém xa hoi.

3. Tao diéu kién thuan loi dbi véi hoat dong tao ra viéc lam, tu tao viéc lam, day nghé
va hoc nghé dé ¢6 viéc 1am; hoat dong san xuét, kinh doanh thu hit nhiéu lao dong.

4. C6 chinh sach phat trién, phan bd nguén nhan luc; day nghé, d4o tao, bdi dudng va nang
cao trinh d6 k¥ ning nghé cho nguoi lao dong, wu dai dbi voi ngudi lao dong c6 trinh do chuyén
mon, k¥ thuat cao dap ting yéu cAu clia su nghi¢p cong nghiép hoa, hién dai hoa dét nude.

5. C6 chinh sach phat trién thi trudng lao dong, da dang cac hinh thirc két ndi cung
cau lao dong.

6. Huéng din nguoi lao dong va ngudi st dung lao dong dbi thoai, thuong luong
tap thé, xay dung quan h¢ lao dong hai hoa, on dinh va tién bo.

7. Bao dam nguyén tic binh dang gidi; quy dinh ché do lao dong va chinh sach x4
hoi nhiam bao vé lao dong nir, lao dong 1a nguoi khuyét tat, nguoi lao dong cao tudi, lao
dong chua thanh nién.

Piéu 5. Quyén va nghia vu ciia ngudi lao dong

1. Nguoi lao dong c6 cac quyén sau day:

a) Lam viéc, ty do lya chon viéc lam, nghé nghi¢p, hoc nghé, nang cao trinh do
nghé nghiép va khong bi phan biét dbi xir;

b) Huéng lwong phu hop véi trinh d6 ki niang nghé trén co so thoa thuan véi ngudi sir
dung lao dong; dugc bao h lao dong, lam viéc trong diéu kién bao dam veé an toan lao dong,
vé sinh lao dong; nghi theo ché do, nghi hang nam c6 luong va dugc huong phiic loi tap thé;



c) Thanh 14p, gia nhap, hoat qong cong doan, t’(X) chirc nghé nghiép va to chirc khac
theo quy dinh cﬁz} phap luat; yéu cau va thz}m gia doi thoai voi 7ngu:(‘7i su dur}g lao dong,
thuc hién quy ché dan chu va dugc tham van tai noi lam viéc d€ bao v€ quyén va lgi ich
hop phap cua minh; tham gia quan 1y theo ndi quy ctia nguoi s dung lao dong;

d) Pon phuong chdm dut hop dong lao dong theo quy dinh cta phap luét;

d) Dinh cong.

2. Nguoi lao dong c6 cac nghia vu sau day:

a) Thyc hién hop dong lao dong, thoa wéc lao dong tap thé;

b) Chap hanh ky luat lao dong, ndi quy lao dong, tuan theo sy diéu hanh hop phap
cua nguoi su dung lao dong;

~ ¢) Thyc hién céc quy dinh ctia phap luat vé bao hiem xa hoi va phap ludt vé bao hiém y
te.

Piéu 6. Quyén va nghia vu ciia ngudi sir dung lao dong

1. Nguoi str dung lao dong c6 cac quyén sau day:

a) Tuyén dung, bd tri, diéu hanh lao dong theo nhu cAu san xuit, kinh doanh; khen
thuong va xur ly vi pham ky luat lao dong;

b) Thanh lap, gia nhap, hoat dong trong td chire nghé nghiép va td chirc khéc theo
quy dinh ctia phap luat;

¢) Yéu cau t@p thé lao d,(f)ng d6i thoai, thwong luong, k}'/ két thoa udc lao c‘Tc}ng tefq? thé‘;
tham gia giai quyét tranh chap lao d(f)r}g, dinh chg; trao déj véi cong doan ve cac van dé
trong quan h¢ lao dong, cai thi¢n do1 song vat chat va tinh than cua nguoi lao dong;

d) Bong cura tam thoi noi lam viée.

2. Nguoi st dung lao dong c6 cac nghia vu sau day:

a) Thuc hién hop ddng lao dong, thoz”{ udc lao dong tap thé va thoa thuan khac véi
nguoi lao dong, ton trong danh dy, nhan pham cua nguoi lao dong;

b) Thiét 1ap co ché va thqc hién ddi thoai véi tap thé lao dong tai doanh nghi¢p va
thuc hién nghiém chinh quy ché dan chu ¢ co so;

¢) Lap s6 quan 1y lao dong, so luong va xuét trinh khi co quan c¢6 tham quyén yéu
cau;

d) Khai trinh vi¢c st dung lao dong trong thoi han 30 ngay, ké tir ngay bét ddu hoat
dong va dinh ky bao céo‘ tinh hinh thay do61 vé lao dong trong qué trinh hoat dong véi co
quan quan ly nha nudc vé lao dong & dia phuong;

d) Thuc hién‘ cac quy dinh !{héc cua phap luat vé lao dong, phap luat vé bao hiém xa
hdi va phép luat vé bao hi€m y te.

Piéu 7. Quan hé lao dong

1. Quan h¢ lao dong gitra pgu()i lao dong hodc tap thé lao dong voi ngudi sir ,dung
lao dong duogc xac lap qua doi thoai, thuong lug‘ng, thod thuin theo nguyén tac tu
nguyén, thién chi, binh dang, hop tac, ton trong quyén va loi ich hop phap cua nhau.



2. Cong doan, to chire dai dién ngudi st dung lao dong tham gia ciing véi co quan
nha nudc hd tro xay dung quan hé lao dong hai hoa, 6n dinh va tién bo; giam sat viéc thi
hanh cac quy dinh ctia phap luat vé lao dong; bao vé quyén va loi ich hop phap cta ngudi
lao dong, nguodi st dung lao dong.

Picu 8. Cac hanh vi bi nghiém cim

1. Phan biét dbi xir vé gi6i tinh, dan toc, mau da, thanh phan xi hoi, tinh trang hon
nhan, tin ngudng, ton gido, nhiém HIV, khuyét tat hoac vi 1y do thanh lap, gia nhap va
hoat dong cong doan.

2. Nguoc dai nguoi lao dong, quiy réi tinh duyc tai noi lam viéc.

3. Cudng buc lao dong.

4. Loi dung danh nghia day nghé, tap nghé dé truc 1oi, boc 16t stc lao dong hoac du
dd, ép budc ngudi hoc nghé, ngudi tip nghé vao hoat dong trai phap luat.

5. Str dung lao dong chua qua dao tao nghé hodc chua cé chung chi k§ ning nghé
qudc gia dbi v6i nghé, cong viéc phai sir dung lao dong da dwoc dao tao nghé hoic phai
¢6 chimg chi k¥ ning nghé quéc gia.

6. Du dd, hira hen va quang céo gian dbi d@é lwa gat nguoi lao dong hodc loi dung
dich vu viéc lam, hoat dong dua nguoi lao dong di lam viéc & nudc ngoai theo hop déng
dé thyc hién hanh vi trai phap lut.

7. Str dung lao dong chua thanh nién trai phap luat.

CHUONG 11
VIEC LAM

Picu 9. Viéc lam, gidi quyét viéc lam

1. Viéc lam 1a hoat dong lao dong tao ra thu nhdp ma khong bi phap luat cAm.

2. Nha nudc, nguoi sir dung lao dong va xa hoi cod tr‘éch nhiém tham gia giai quyét
viéc lam, bdo ddm cho moi ngudi c6 kha nang lao dong déu cé co hdi co viée lam.

Piéu 10. Quyén lam viéc ciia ngudi lao dong

1. Bugc lém’ viéc cho bat ky nguoi st dung lao dong ndo va & bat ky noi nao ma
phép luat khong cam.

2. Truc ti?é'p lién hé voi nguodi st dung lao dong hodc thong qua tf:) chuc dich
vu viéc lam dé tim viéc lam theo nguyén vong, kha nang, trinh d6 nghé nghiép va
suc khoé cua minh.

Piéu 11. Quyén tuyén dung lao dong ciia ngudi sir dung lao dong

Nguoi st dung lao dong c6 quyén t}‘uc tjép hodc thong qua td cl}l’rc dich vu viéc
lam, doanh nghiép cho t}lué lai lag dong dé tuyén dung lao dong, cd quyén ting, giam lao
dong phu hop vé1 nhu cau san xuat, kinh doanh.

Piéu 12. Chinh sich ciia Nha nwéc hd tro phat trién viée 1am

’ 1. Nha nudc Xé.‘C dinh chi tiéu tao viéc 1am tang thém trong ké hoach phat trién kinh
te - xa hoi 05 nam, hang nam.
’ Cin ctr diéu kién kinh té - Xﬁ’h(_A)i trong tung thoi ky, ChiI‘lh phi trinh Qubc hoi
quyét dinh chuong trinh muc ti€u quoc gia ve viéc lam va day nghe.



2. Co chinh sach bao hiém that nghiép, cac chinh sach khuyén khich dé nguoi lao
dong tu tao viéc 1am; ho tro nguoi sir dung lao dong sir dung nhiéu lao dong nit, lao dong
1a ngudi khuyét tat, lao dong 1a nguoi dan toc it nguoi dé giai quyét viée lam.

3. Khuyén khich, tao diéu kién thuan loi cho céc to chirc, ca nhan trong nudc va nude
ngoai dau tu phat trién san xuét, kinh doanh dé tao viéc 1am cho ngudi lao dong.

4. HO trg nguoi st dung lao dong, nguoi lao dong tim kiém va mo rong thi
truong lao dong & nudc ngoai.

5. Thanh lap Quy qudc gia vé viéc lam dé hd trg cho vay wu di tao viéc lam va
thuc hién céac hoat dong khac theo quy dinh cua phap luat.

Diéu 13. Chuong trinh vigc 1am

1. Uy ban nhén dan tinh, thanh phé truc thudc trung wong (sau day goi chung 1a Uy
ban nhan déan cép tinh) xay dung chuong trinh viéc 1am cia dia phwong trinh Hoi dong
nhan dan cing cip quyét dinh.

2. Co quan nha nudc, doanh nghiép, t6 chirc chinh tri - xa hoi, to chirc x3 hoi
va ngudi sir dung lao dong khac trong pham vi nhiém vu, quyén han cia minh ¢
trach nhiém tham gia thuc hién chuong trinh vi¢c lam.

Diéu 14. Té chirc dich vu viéc 1am

1. Té chtrc dich vu viéc 1am c¢6 chirc nang tu van, gidi thiéu viéc lam va day nghé
cho nguoi lao dong; cung ng va tuyén lao dong theo yéu ciu cua ngudi sit dung lao
dong; thu thap, cung cép thong tin vé thi truong lao dong va thuc hién nhiém vu khac
theo quy dinh cta phap luat.

2. Tb chire dich vy viéc 1am bao gém trung tdm dich vu viéc 1am va doanh nghiép
hoat dong dich vu viéc lam.

Trung tam dich vu viéc lam dugc thanh 13p, hoat dong theo quy dinh cua Chinh
phu.

Doanh nghi¢p hoat dong dich vu vi¢c lam dugc thanh 1ap va hoat dong theo quy
dinh cta Luat doanh nghiép va phai co gidy phép hoat dong dich vu viéc 1am do co quan
quan 1y nha nude vé lao dong cap tinh cip.

3. T6 chirc dich vu viéc 1am dugc thu phi, mién, giam thué theo quy dinh ctia phap
luat vé phi, phap luat vé thué.

CHUONG TII
HOQP PONG LAO PONG

Muc 1
GIAO KET HQP PONG LAO PONG
Piéu 15. Hop dong lao dong
Hop dong lao dong la su thod thudn gitra ngum lao dong va nguoi su dung lao

dong vé viée 1am c6 tra lwong, diéu kién lam viéc, quyén va nghia vu cua mdi bén
trong quan hé lao dong.

Piéu 16. Hinh thirc hop dong lao dong
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1. Hop ddng lao dong phai duoc giao két bang vin ban va duoc 1am thanh 02
ban, nguoi lao dong gitr 01 ban, ngudi st dung lao dong gilr 01 ban, tru truong
hop quy dinh tai khoan 2 Diéu nay.

2. Bdi véi cong viée tam thoi co thoi han dudi 03 thang, cac bén co thé giao
két hop ddng lao dong bang 151 noi.

Piéu 17. Nguyén tic giao két hop dong lao dong

1. Ty nguyén, binh déng, thién chi, hop tac va trung thuc.

2. Ty do giao két hop dong lao dong nhung khong duoc trai phap luat, thoa
udc lao dong tap thé va dao duc xa hoi.

Pic¢u 18. Nghia vu giao két hop dong lao dong

1. Trude khi nhan nguoi lao dong vao lam vi€e, ngudi su dung lao dong va
nguoi lao dong phai truc tiép giao két hop dong lao dong.

Trong truong hop ngudi lao dong tir di 15 tudi dén dudi 18 tudi, thi viéc giao
két hop ddng lao dong phai dugc su dong ¥ cua nguoi dai dién theo phap ludt cua
nguoi lao dong.

2. Pbi véi cong viéc theo mua vy, cong viéc nhét dinh c6 thoi han dudi 12
thang thi nhom nguoi lao dong c6 thé uy quyén cho mdt ngudi lao dong trong
nhom dé giao két hop dong lao dong bang vin ban; truong hop nay hop dong lao
dong c6 hiéu luc nhu giao két véi timg nguoi.

Hop d6ng lao dong do nguoi dugce uy quyén giao két phai kém theo danh
sach ghi rd ho tén, tudi, gidi tinh, dia chi thuong tra, nghé nghiép va chir ky
cua tung nguoi lao dong.

Piéu 19. Nghia vu cung cip thong tin truéc khi giao két hop dong lao dong

1. Nguoi str dung lao dong phai cung cp thong tin cho ngudi lao dong vé
cong viée, dia diém 1am viéc, diéu kién lam viéc, thoi gio 1am viéc, thoi gio nghi
ngoi, an toan lao dong, vé sinh lao dong, tién luong, hinh thirc tra luong, bao hiém
x3 hoi, bao hiém y té, quy dinh vé bao vé bi mat kinh doanh, bi mat cong nghé va
van dé khac lién quan tryc tiép dén viéc giao két hop dong lao dong ma nguoi lao
dong yéu cau.

2. Nguoi lao dong phai cung cép thong tin cho ngudi sir dung lao dong vé ho
tén, tudi, gi61 tinh, noi cu trQ, trinh d6 hoc vén, trinh do k¥ nang nghé, tinh trang
strc khoé va van dé khac lién quan tryc tiép dén viéc giao két hgp dong lao dong
ma ngudi sir dung lao dong yéu cau.

Pi¢u 20. Nhitng hanh vi nguoi sit dung lao dong khong dwoe 1am khi
giao két, thwe hién hop dong lao dong

1. Giit ban chinh gidy to tuy than, vin bang, chtng chi ctia ngudi lao dong.
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2. Yéu cau ngudi lao dong phai thuc hién bién phap bao dam bang tién hoic
tai san khac cho viéc thuc hién hop dong lao dong.

Diéu 21. Giao két hop dong lao dong véi nhiéu nguwdi sir dung lao dong

Ngudi lao dong co thé giao két hop dong lao dong véi nhiu nguoi str dung
lao dong, nhung phai bao dam thyc hién day du cac nodi dung da giao két.

Trong trudng hop giao két hop dong lao dong véi nhiéu ngudi st dung lao
dong, viéc tham gia bao hiém x3 hoi, bao hiém y té cua nguoi lao dong dugc thuc
hién theo quy dinh cta Chinh phu.

Piéu 22. Loai hop dong lao dong

1. Hop ddng lao dong phai dugc giao két theo mot trong céc loai sau day:

a) Hop dong lao dong khong xéac dinh thoi han;

Hop ddng lao dong khong xac dinh thoi han 13 hop dong ma trong d6 hai bén
khong xac dinh thoi han, thoi diém cham dat hiéu lyc cta hop dong.

b) Hop dong lao dong xac dinh thoi han;

Hop dong lao dong xac dinh thoi han 13 hop déng ma trong d6 hai bén xac
dinh thoi han, thoi diém cham dit hiéu Iyc ctia hop dong trong khoang thoi gian tir
dl 12 thang dén 36 thang.

¢) Hop dong lao dong theo mua vu hodc theo mot céng viée nhat dinh ¢ thoi
han dudi 12 thang.

2. Khi hop dong lao dong quy dinh tai diém b va diém c khoan 1 Piéu nay
hét han ma nguoi lao dong van tiép tuc lam viée thi trong thdi han 30 ngay, ké tir
ngay hop dong lao dong hét han, hai bén phai ky két hop dong lao dong méi; néu
khong ky két hop dong lao dong méi thi hop dong da giao két theo quy dinh tai
diém b khoan 1 Diéu nay tré thanh hop dong lao dong khong xac dinh thoi han va
hop dong da giao két theo quy dinh tai diém c khoan 1 Diéu nay trg thanh hop
d6ng lao dong xac dinh thoi han véi thoi han 13 24 thang.

Truong hop hai bén ky két hop dong lao dong méi 13 hop dong xac dinh thoi
han thi ciing chi dugc ky thém 01 1an, sau d6 néu nguoi lao dong van tiép tuc lam
viéc thi phai ky két hop dong lao dong khong xéac dinh thoi han.

3. Khong duoc giao két hop dong lao dong theo mua vu hodc theo mot cong
viéc nhat dinh c6 thoi han dudi 12 thang dé lam nhitng cong viéc co tinh chét
thudng xuyén tir 12 thang trd 1én, trir trudong hop phai tam thoi thay thé ngudi lao
dong di lam nghia vu quan su, nghi theo ché do thai san, 6m dau, tai nan lao dong
hodc nghi vi¢c co tinh chat tam thoi khac.

Piéu 23. Noi dung hop dong lao dong

1. Hop ddng lao dong phai c6 nhirng ndi dung chu yéu sau dy:

a) Tén va dia chi nguoi st dung lao dong hodc cua nguodi dai dién hop phép;
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b) Ho tén, ngdy thang nam sinh, giéi tinh, dia chi noi cu tra, s chirmg minh
nhan dan hoic gidy to hop phap khac cta nguoi lao dong;

¢) Cong viéc va dia diém lam viéc;

d) Thoi han ctia hop dong lao dong;

d) Mirc lwong, hinh thirc tra lwong, thoi han tra lwong, phu cp luong va cac
khoan b sung khac;

e) Ché d6 nang bac, nang luong;

g) Thoi gio lam vi¢e, thot gio nghi ngoi;

h) Trang bi bao ho lao dong cho nguoi lao dong;

i) Bao hiém x4 hoi va bao hiém y té;

k) Pao tao, bdi dudng, ning cao trinh do k¥ ning nghé.

2. Khi ngudi lao dong 1am viée ¢ lién quan truc tiép dén bi mat kinh doanh,
bi mat cong ngh¢ theo quy dinh cua phap luat, thi nguoi st dung lao dong céd
quyén thoa thuan bang vin ban véi nguoi lao dong vé ndi dung, thoi han bao vé bi
mat kinh doanh, bi mat cong nghé, quyén loi va viéc bdi thudng trong truong hop
nguoi lao dong vi pham.

3. Dbi v6i ngudi lao dong lam viée trong linh vuc ndng nghiép, 1am nghiép,
ngu nghiép, diém nghiép thi tiiy theo loai cong viéc ma hai bén co thé giam mot s6
n6i dung cha yéu ctia hop ddng lao dong va thoa thuan bo sung ndi dung vé phuong
thirc giai quyét trong trudng hop thuc hién hop déng chiu anh huong cua thién tai,
hoa hoan, thoi tiét.

4. Noi dung cua hop dong lao dong ddi v6i ngudi lao dong duoc thué lam
giam déc trong doanh nghiép c6 vén ciia Nha nude do Chinh pha quy dinh.

Piéu 24. Phu luc hop dong lao dong

1. Phu luc hop déng lao dong 13 mot bd phan cua hop dong lao dong va cd
hiéu luc nhu hop dong lao dong.

2. Phy lyc hop dong lao dong quy dinh chi tiét mot sé didu khoan hodc dé
stra ddi, bd sung hop dong lao dong.

Truong hop phu luc hop ddng lao dong quy dinh chi tiét mot sb diéu,
khoan cua hop dong lao dong ma dan dén cach hiéu khéac véi hop dong lao
dong thi thuc hién theo ndi dung ctia hgp dong lao dong.
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Truong hop phu luc hop dong lao dong dung dé sira ddi, bo sung hop
ddng lao dong thi phai ghi rd ndi dung nhitng diéu khoan sira doi, bd sung va
thoi diém c6 hiéu luc.

Piéu 25. Hiéu lwe ciia hop dong lao dong

Hop dong lao dong c6 hiéu luc ké tir ngay cac bén giao két trir truong
hop hai bén c6 thoa thudn khac hodc phap luat c6 quy dinh khac.

Diéu 26. Thir viéc

1. Nguoi su dung lao dong va nguoi lao dong co thé thoa thudn vé viée lam
thir, quyen, nghia vu cua hai bén trong thoi gian thur viéc. Néu co thoa thuin vé
vi€c 1am thir thi cac bén co thé giao két hop dong thur viéc.

Noi dung cia hop déqg thir viéc gdm cac ndi dung quy dinh tai cac diém a,
b, c,d, d, g va h khodn 1 bi¢u 23 ctua B luat nay.

2. Ngudi lao dong 1am viée theo hop ddng lao dong mua vu thi khong phai thir
viéc.

Picéu 27. Thoi gian thir viée

Thoi gian thir viée cin ctr vao tinh chat va mtc do phirc tap ciia cong viée
nhung chi duoc thtr viée 01 1an dbi voi mot cong viée va bao dam cac didu kién sau
day:

1. Khong qua 60 ngay q& v6i cong viée c6 chirc danh nghé can trinh do
chuyén mon, k¥ thuat tir cao dang tré 1én;

2. Khong qua 30 ngay dbi véi cong vigc co chirc danh nghé can trinh do
chuyén mén ky thuat trung cap nghé, trung cip chuyén nghiép, cong nhan ky thuat,
nhan vién nghiép vu.

3. Khong qua 6 ngay lam viéc ddi véi cong viée khéc.

Diéu 28. Tién lwong trong thoi gian thir viéc

Tién luong cua nguoi lao dong trong thoi glan thr viéc do hai bén thoa
thuan nhung it nhét phai bang 85% mirc luong ctia cong viéc do.

Piéu 29. Két thic thoi gian thir viée

1. Khi viéc lam thwr dat yéu cau thi ngudi sir dung lao dong phai giao két hop
dong lao dong vé1 nguoi lao dong.

2. Trong thoi gian thur viée, moi bén co quyen huy bé thoa thuan thir viéc ma
khong can bao trudc va khong phai bdi thuong néu viéc lam thir khong dat yéu
cau ma hai bén da thoa thuan.

Muc 2
THUC HIEN HQP PONG LAO DONG

Piéu 30. Thue hién cong viéc theo hop dong lao dong

Cong viée theo hop dong lao dong phai do ngudi lao dong da giao két hop dong
thuc hién. Pia diém 1am vi¢c dugc thuc hién theo hop dong lao dong hodc theo thda
thuan khac gitra hai bén.
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Piéu 31. Chuyén ngudi lao dong lam cong viée khac so v6i hop dong lao dong

1. Khi gap kho khan dot xuét do thién tai, hoa hoan, dich bénh, ap dung bién
phap ngin ngira, khic phuc tai nan lao dong, bénh nghé nghiép, su cb dién, nudc
hoic do nhu ciu san xuat, kinh doanh, ngudi str dung lao dong duoc quyén tam
thoi chuyén nguoi lao dong 1am cong viée khac so voi hop dong lao dong, nhung
khong duoc qua 60 ngay 1am viéc cong don trong mot nim, trir truong hop duoc
sy déng ¥ cta nguoi lao dong.

2. Khi tam thoi chuyén nguoi lao dong lam cong viéc khac so véi hop dong
lao dong, nguoi sir dung lao dong phai bao cho nguoi lao dong biét trudc it nhat
03 ngay lam viéc, thong bao rd thoi han 1am tam thoi va bd tri cong viée phu hop
voi ste khoé, gidi tinh cua nguoi lao dong.

3. Nguoi lao dong 1am cong viée theo quy dinh tai khoan 1 Diéu nay duoc tra
lwong theo coéng viéc mdi; néu tién luong cta cong viéc mdi thap hon tién luong
cong viée cii thi dugc gitr nguyén muire tién luong cii trong thoi han 30 ngay lam
viéc. Tién luong theo cong viéc moéi it nhat phai bang 85% muc tién luong cong
viéc cii nhung khong thap hon mirc lvong tdi thiéu ving do Chinh phu quy dinh.

Piéu 32. Cac truomg hop tam hoin thue hién hop dong lao dong

1. Nguoi lao dong di 1am nghia vu quan sy.

2. Ngudi lao dong bi tam giir, tam giam theo quy dinh cta phap luat td tung
hinh su.

3. Nguoi lao dong phai chdp hanh quyét dinh 4p dung bién phap dua vao
truong gido dudng, dua vao co s¢ cai nghi¢n bt budce, co s& giao duc bét budc.

4. Lao dong nlt mang thai theo quy dinh tai Diéu 156 cua Bo luat nay.

5. Céac truong hop khac do hai bén thoa thuan.

Diéu 33. Nhan lai ngudi lao dong hét thoi han tam hoén thwce hién hop dong
lao dong

Trong thoi han 15 ngdy, ké tir ngay hét thoi han tam hodn hop dong lao dong
d6i voi cac truong hop quy dinh tai Diéu 32 cua Bo luat ndy, ngudi lao dong phai
c6 mat tai noi lam vi¢c va nguoi st dung lao dong phai nhan nguoi lao dong tro
lai lam viéc, trir trrong hop hai bén cé thoa thuan khéc.

Diéu 34. Nguoi lao déng 1am viéc khong tron thoi gian

1. Nguoi lao dong lam viéc khong tron thoi gian 1a nguoi lao dong cé thoi
gian 1am viéc ngin hon so voi thoi gian lam viée binh thuong theo ngay hoic theo
tuan duoc quy dinh trong phap luat vé lao dong, thoa udc lao dong tap thé doanh
nghiép, thoa udc lao dong tip thé nganh hodc quy dinh cua nguoi sir dung lao
dong.
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2. Nguoi lao dong cé thé thoa thuin véi ngudi sit dung lao dong 1am
viéc khong tron thoi gian khi giao két hop dong lao dong.

3. Nguoi lao dong lam viéc khong tron thoi gian dugc huong luong, cac
quyén va nghia vu nhu nguoi lao dong 1am viée tron thoi gian, quyén binh dang veé
co hdi, khong bi phan biét ddi xtr, bao dam an toan lao dong, v¢ sinh lao dong.

Muc 3
SUA POL, BO SUNG, CHAM DUT HQP PONG LAO PONG

Piéu 35. Sira ddi, bé sung hop ddng lao dong

1. Trong qué trinh thuc hién hop ddng lao dong, néu bén nao co yéu ciu
stra doi, bo sung ndi dung hop ddng lao dong thi phai bao cho bén kia biét trude it
nhit 3 ngay 1am viéc vé nhitng ndi dung can sira doi, bo sung.

2. Trong truong hop hai bén thoa thuan duoc thi viée stra d6i, bd sung hop
ddng lao dong duoc tién hanh bang viée ky két phu luc hop ddng lao dong hoic
giao két hop dong lao dong mai.

3. Trong trudng hop hai bén khong thoa thuin duoc viée sira doi, bd sung
ndi dung hop dong lao dong thi tiép tuc thuc hién hop dong lao dong da giao két.

Piéu 36. Cac trwong hop cham dirt hop dong lao dong

1. Hét han hop ddng lao dong, trir trudng hop quy dinh tai khoan 6 Didu
192 cua Bo luat nay.

2. Pi hoan thanh cong viéc theo hop dong lao dong.

3. Hai bén thoa thuan chim dat hop dong lao dong.

4. Ngudi lao dong du diéu kién vé thoi gian dong bao hiém x3 hoi va tudi
hudng lvong huu theo quy dinh tai Didu 187 ciia BO luat nay.

5. Nguoi lao dong bi két 4n ti giam, tir hinh hodc bi cAm 1am cong viéc ghi
trong hop déng lao dong theo ban an, quyét dinh c6 hi€u lyc phéap luat cia Toa an.

6. Nguoi lao dong chét, bi Toa an tuyén bd mat nang luc hanh vi dan sy,
mat tich hodc la da chét.

7. Nguoi sir dung lao dong 1a ca nhan chét, bi Toa an tuyén b mét ning luc
hanh vi dan su, mat tich hodc 1a di chét; nguoi str dung lao dong khong phai 1a ca
nhan chidm dat hoat dong.

8. Ngudi lao dong bi xtr Iy ky luat sa thai theo quy dinh tai khoan 3 Piéu
125 cua BO luat nay.

9. Ngudi lao dong don phuong chdm dirt hop dong lao dong theo quy dinh
tai Piéu 37 ctia BO luat nay.
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10. Nguoi sir dung lao dong don phuong chdm dit hop dong lao dong theo
quy dinh tai biéu 38 cua BO luét nay; nguoi st dung lao dong cho nguoi lao dong
thoi viéc do thay ddi co clu, cong ngh¢ hodc vi 1y do kinh té hoac do sap nhat, hop
nhét, chia tach doanh nghiép, hop tac xa.

Piéu 37. Quyén don phuong chim dit hop dong lao dong clia ngudi lao
dong

1. Ngudi lao dong lam viée theo hop ddng lao dong xac dinh thdi han, hop
déng lao dong theo mua vu hoac theo mdt cong viéc nhét dinh ¢6 thoi han dudi 12
thang c6 quyén don phuong chim dirt hop dong lao dong trudc thoi han trong
nhiing truong hop sau day:

a) Khong dugc bb tri theo dung cong viée, dia diém lam viéc hodc khong
duoc bao dam diéu kién lam viéc di thoa thuan trong hop dong lao dong;

b) Khong duoc tra lwong day du hodc tra luong khong ding thdi han da
thoa thuan trong hgp dong lao dong;

¢) Bi nguoc dii, quiy rdi tinh duc, cudng btrc lao dong;

d) Ban than hoic gia dinh c6 hoan canh khé khin khong thé tiép tuc thuc
hién hop dong lao dong;

d) Puogc bau 1am nhiém vu chuyén trach ¢ co quan dan ctr hodc duogc bd
nhiém gilr chirc vu trong by may nha nudc;

e) Lao dong nit mang thai phai nghi vi¢c theo chi dinh cua co s¢ kham
bénh, chita bénh c6 thim quyén;

g) Nguoi lao dong bi 6m dau, tai nan di diéu tri 90 ngay lién tuc dbi véi
nguoi lam viée theo hop dé)ng lao dong xac dinh thoi han va mot phﬁn tu thoi han
hop dong d6i v6i ngudi 1am viée theo hop dong lao dong theo mua vu hodc theo
mot cong viéc nhat dinh c¢6 thoi han dudi 12 thang ma kha ning lao dong chua
dugc hdi phuyc.

2. Khi don phwong cham dit hgp dong lao dong theo quy dinh tai khoan 1
Diéu nay, ngudi lao dong phai bao cho ngudi st dung lao dong biét trudc:

a) {t nhit 3 ngay 1am viéc dbi voi cac truong hop quy dinh tai cac diém a, b,
c va g khoan 1 Diéu nay;

b) It nhat 30 ngay néu 1a hop dong lao dong xac dinh thoi han; it nhat 03
ngay 1am viéc néu 1a hop dong lao dong theo mua vu hodc theo mot cong viéc nhat
dinh c6 thoi han dudi 12 thang ddi vé6i cac truong hop quy dinh tai diém d va diém
d khoan 1 Diéu nay;

¢) béi véi truong hop quy dinh tai diém e khoan 1 Diéu nay thoi han bao
trudc cho nguoi sir dung lao dong dugc thuc hién theo thoi han quy dinh tai biéu
156 cua B0 luat nay.
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3. Nguoi lao dong 1am viéc theo hop ddng lao dong khong xac dinh thoi
han c6 quyén don phuong chidm dit hop dong lao dong, nhung phai bao cho nguoi
sir dung lao dong biét trurdc it nhat 45 ngy, trir trudng hop quy dinh tai Diéu 156
cua B9 luat nay.

Piéu 38. Quyén don phwong chim ditt hop dong lao dong ciia ngudi sir
dung lao dong

1. Ngudi st dung lao dong c6 quyén don phwong chim dut hop dong lao
dong trong nhiing trudng hop sau day:

a) Nguoi lao dong thuong xuyén khong hoan thanh cong viée theo hop dong
lao dong;

b) Nguoi lao dong bi dm dau, tai nan da diéu tri 12 thang lién tuc d6i voi
nguoi lam theo hop déng lao dong khong xac dinh thoi han, da diéu tri 06 thang
lién tuc, d6i v6i nguoi lao dong 1am theo hop dong lao dong xac dinh thoi han va
qué nira thoi han hgp dong lao dong d6i véi ngudi lam theo hgp dong lao dong
theo mua vu hodc theo mét cong vige nhét dinh c6 thoi han dudi 12 thang ma kha
ning lao dong chua hdi phuc.

Khi stc khoe cua nguodi lao dong binh phuc, thi ngudi lao dong duoc xem
xét dé tiép tuc giao két hop dong lao dong;

¢) Do thién tai, hoa hoan hodc nhirng 1y do bat kha khang khéac theo quy dinh
ctia phap luat, ma ngudi st dung lao dong da tim moi bién phap khic phuc nhung
van budc phai thu hep san xuat, giam chd 1am viéc;

d) Nguoi lao dong khong c6 mat tai noi lam viéc sau thoi han quy dinh tai
Diéu 33 cua Bo luat nay.

2. Khi don phuong chdm dut hop ddng lao dong nguoi st dung lao dong phai
bao cho nguoi lao dong biét trude:

a) It nhit 45 ngay d6i véi hop ddng lao dong khong xac dinh thoi han;

b) it nhéat 30 ngay ddi v6i hop dong lao dong xéac dinh thoi han;

¢) [t nhat 03 ngay 1am viéc d6i v6i truong hop quy dinh tai diém b khoan 1 Diéu
nay va dbi voi hop dong lao dong theo mua vu hodc theo mot cong viée nhat dinh c6
thoi han dudi 12 thang.

Diéu 39. Trudng hop nguwdi sit dung lao déng khong dwoc thwe hién
quyén don phwong chim dit hop dong lao dong

1. Nguoi lao dong 6m dau hoic bi tai nan lao dong, bénh nghé nghiép dang
diéu tri, diéu dudng theo quyét dinh ciia co s& kham bénh, chita bénh c6 tham
quyén, trir trudng hop quy dinh tai diém b khoan 1 Diéu 38 ctua Bo luat nay.

2. Nguoi lao dong dang nghi hang nim, nghi viéc riéng va nhiing trudng hop
nghi khac dwoc nguoi str dung lao dong dong .
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3. Lao dong nit quy dinh tai khoan 3 Diéu 155 cta Bo luat nay.

4. Nguoi lao dong nghi viéc huong ché d6 thai san theo quy dinh cta phap
luat vé bao hiém xa hoi.

Diéu 40. Huy bé viéc don phwong chim dirt hop dong lao dong

Mbi bén déu c6 quyén huy bo viée don phuong chdm dit hop dong lao dong
trude khi hét thoi han bo trude nhung phai théng bao bang van ban va phai duoc bén
kia dong y.

Pi¢u 41. Pon phwong chim dirt hop dong lao dong trai phap luat

Pon phuong chdm dut hop ddng lao dong trai phap luat 1a cac trudng hop
cham dat hop dong lao dong khong ding quy dinh tai cac didu 37, 38 va 39 cua
Bo luat nay.

Picu 42. Nghia vu ciia nguoi sir dung lao dong khi don phwong chim
dirt hop dong lao dong trai phap luit

1. Phai nhan ngudi lao dong trd lai lam viée theo hop dong lao dong da giao
két va phai tra tién luong, bao hiém x4 hoi, bao hiém y té trong nhirng ngay nguoi
lao dong khong duoc 1am viéc cong véi it nhat 02 thang tién luong theo hop dong
lao dong.

2. Trudng hop ngudi lao dong khong mudn tiép tuc 1am viéce, thi ngoai khoan
tién boi thudng quy dinh tai khoan 1 Piéu nay ngudi sir dung lao dong phai tra trg
cap théi viéc theo quy dinh tai Diéu 48 ciia Bo luat nay.

3. Truong hop ngudi str dung lao dong khong mudn nhan lai nguoi lao dong
va nguoi lao dong dong v, thi ngoai khoan tién boi thuong quy dinh tai khoan 1
Diéu nay va trg cép thoi viéc theo quy dinh tai Diéu 48 cua Bo luat nay, hai bén
thoa thuan khoan tién bdi thuong thém nhung it nhat phai bang 02 thang tién
lwong theo hop dong lao dong dé chdm dut hop dong lao dong.

4. Truong hop khong con vi tri, cong viéc da giao két trong hop dong lao dong
ma nguoi lao dong van mudn lam viée thi ngoai khoan tién boi thuong quy dinh tai
khoan 1 Diéu nay, hai bén thuong luong dé sira ddi, bd sung hop dong lao dong.

5. Truong hop vi pham quy dinh vé thoi han bao trude thi phai bdi thuong
cho nguoi lao dong mot khoan tién twong tng voi tién luong cia ngudi lao dong
trong nhirng ngay khong bao trudc.

Pi¢u 43. Nghia vu ciia nguoi lao dong khi don phwong cham dit hop
dong lao dong trai phap luat

1. Khong dugc trg cip thdi viéc va phai boi thuong cho ngudi sir dung lao
dong nira thang tién lvong theo hop ddng lao dong.
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2. Néu vi pham quy dinh vé thoi han béo trude thi phai bdi thudng cho ngudi
sir dung lao dong mot khoan tién twong tmg véi tién lwong cua ngudi lao dong
trong nhirng ngay khong bao trude.

3. Phai hoan tra chi phi dao tao cho nguoi st dung lao dong theo quy dinh tai
Piéu 62 cua Bo luat nay.

Picu 44. Nghia vu ciia ngudi sit dung lao dong trong trwdomg hop thay
ddi co cdu, cong nghé hoic vi Iy do kinh té

1. Trudng hop thay ddi co ciu, cong nghé ma anh huong dén viéc lam cua
nhiéu ngudi lao dong, thi nguoi sir dung lao dong co trach nhiém xay dung va
thuc hién phuong an st dung lao dong theo quy dinh tai Diéu 46 cua Bo luat nay;
truong hop c¢6 chd lam viée méi thi wu tién dao tao lai nguoi lao dong dé tiép tuc
su dung.

Trong trudng hop ngudi st dung lao dong khong thé giai quyét duoc viée
lam m&i ma phai cho ngudi lao dong thoéi viée thi phai tra trg cap mat viéc lam cho
nguoi lao dong theo quy dinh tai Diéu 49 ciia BO luat nay.

2. Trong trudng hop vi 1y do kinh té ma nhiéu nguoi lao dong cé nguy co
mat viéc 1am, phai thoi viéc, thi nguoi st dung lao dong phai xdy dung va thuc
hién phuong an sir dung lao dong theo quy dinh tai Diéu 46 cua Bo luat nay.

Trong trudng hop ngudi sir dung lao dong khong thé giai quyét duoc viée
lam ma phai cho nguoi lao dong thoi viée thi phai tra tro cap mat viéc lam cho
nguoi lao dong theo quy dinh tai Diéu 49 cta Bo luét nay.

3. Viéc cho thoi viée ddi voi nhiéu nguoi lao dong theo quy dinh tai Diéu nay
chi duoc tién hanh sau khi d3 trao ddi véi td chirc dai dién tap thé lao dong tai co
s& va thong bao trude 30 ngay cho co quan quan 1y nha nudce vé lao dong cép tinh.

Diéu 45. Nghia vu ciia nguoi sit dung lao dong khi sap nhip, hop nhit,
chia, tich doanh nghiép, hop tic xa

1. Trong truong hop sap nhap, hop nhat, chia, taich doanh nghiép, hop tac xa
thi ngudi s dung lao dong ké tiép phai chiu trach nhiém tiép tuc sir dung s6 lao
dong hién co6 va tién hanh viéc stra d6i, bo sung hop dong lao dong.

Trong truong hop khong sir dung hét sé lao dong hién c6, thi ngudi st dung
lao dong ké tiép co trach nhiém x4y dung va thyc hién phuong an sir dung lao
dong theo quy dinh tai Diéu 46 cta Bo luat nay.

2. Trong truong hop chuyén quyén s& hiru hodc quyén st dung tai san cia
doanh nghiép, thi nguoi st dung lao dong trude do phai lap phuong an stir dung lao
dong theo quy dinh tai Diéu 46 cua Bo luit ndy.

3. Trong truong hop nguoi sir dung lao dong cho ngu’m lao dong thoi
viéc theo quy dinh tai Didu nay, thi phai tra tro cap mat viéc 1am cho ngudi
lao dong theo quy dinh tai Diéu 49 cua Bo luét nay.
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Diéu 46. Phwong 4n sir dung lao dong
1. Phuong 4n st dung lao dong phai c6 nhitng nodi dung cha yéu sau déy:

a) Danh sach va s6 luong nguoi lao dong tiép tuc dugc str dung, nguoi lao
dong dua di dao tao lai dé tiép tuc st dung;

b) Danh sach va s6 luong nguoi lao dong nghi huu;

¢) Danh sach va sé luong ngudi lao dong duoc chuyén sang 1am viéc khong
tron thoi gian; ngudi lao dong phai chdm dat hop dong lao dong;

d) Bién phap va ngudn tai chinh bao dam thuc hién phuwong an.

2. Khi xay dung phuong an sir dung lao dong phai c6 su tham gia cua t6 chirc
dai dién tap thé lao dong tai co s0.

Pi¢u 47. Trich nhi¢m cia nguoi sir dung lao dong khi chim dit hop
dong lao dong

1. it nhat 15 ngay trudc ngay hop dong lao dong xac dinh thoi han hét han,
nguoi st dung lao dong phai théng bao bang van ban cho ngudi lao dong biét thoi
diém cham dirt hop dong lao dong.

2. Trong thodi han 07 ngay lam viéc, ké tir ngay chdm dut hop dong lao dong,
hai bén c6 trach nhiém thanh toan ddy du cac khoan co lién quan dén quyén loi
ciia mdi bén; trudng hop dic biét, co thé kéo dai nhung khong duge qua 30 ngay.

3. Nguoi st dung lao dong c6 trach nhiém hoan thanh thu tuc x4c nhan va tra lai
sO bao hiém xa hoi va nhiing giay to khac ma nguoi st dung lao dong da gitr lai cua
nguoi lao dong.

4. Trong trudng hop doanh nghiép, hop tac xi bi chdm dut hoat dong, bi giai
thé, pha san thi tién luong, tro cép thoi viéc, bao hiém x4 hoi1, bao hiém y té, bao
hiém that nghiép va cac quyén loi khac ciia ngudi lao dong theo thoa udc lao dong
tap thé va hop dong lao dong da ky két dugc vu tién thanh toan.

Diéu 48. Tro cép thdi viéc

1. Khi hop ddng lao dong chdm dirt theo quy dinh tai cac khoan 1, 2, 3, 5, 6,
7,9 va 10 Diéu 36 cua Bo luat nay thi ngudi st dung lao dong co6 trach nhiém chi
tra trg cAp thoi viéc cho ngudi lao dong da lam viée thuong xuyén tir di 12 thang
tré 1én, moi nam 1am viéc duoc tro cap mot nira thang tién luong.

2. Thoi gian lam viéc dé tinh trg cp thoi viéc 1a tong thoi gian nguoi lao
dong da 1am viéc thuc té cho nguoi st dung lao dong trir di thoi gian nguoi lao
dong di tham gia bao hiém that nghiép theo quy dinh ctia Lu4t bao hiém x4 hoi va
thoi gian 1am viéc da duoc nguoi sir dung lao dong chi tra tro cap thoi viéc.

3. Tién luong dé tinh trg cap thoi viéc 1a tién luong binh quéan theo hop
dong lao dong cua 06 thang lién ke trudc khi nguoi lao dong thoi viéc.
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Ditu 49. Tro cip mit viéc 1am

1. Nguoi str dung lao dong tra tro cp mat viéc lam cho ngudi lao dong da
1am viéc thuong xuyén cho minh tir 12 thang tré 1én ma bi mat viéc 1am theo quy
dinh tai Diéu 44 va Diéu 45 cua Bo luat ndy, modi nam lam viéc tra 01 thang tién
luong nhung it nhat phai bang 02 thang tién lwong.

2. Thoi gian lam viéc dé tinh tro cAp mét viéc 1am 1 tong thoi gian nguoi lao
dong da 1am viéc thuc té cho nguoi st dung lao dong trir di thoi gian nguoi lao
dong di tham gia bao hiém that nghiép theo quy dinh ctia Luat bao hiém x4 hoi va
thoi gian lam viéc da duoc ngudi str dung lao dong chi tra trg cap thoi viée.

3. Tién luvong dé tinh tro cip mat viéc lam 1a tién luong binh quan theo hop
ddng lao dong cuia 06 thang lién ké trudce khi ngudi lao dong mat viée lam.

Muc 4
HQP PONG LAO PONG VO HIEU

Pi¢u 50. Hop dong lao dong vo hiéu

1. Hop dong lao dong vo hiéu toan bd khi thudc mot trong cac trudng hop
sau day:

a) Toan bo noi dung cua hop dong lao dong trai phap luat;

b) Nguoi ky két hop dong lao dong khong dung tham quyén;

¢) Cong viéc ma hai bén da giao két trong hop ddng lao dong 13 cong viéc bi
phap luat cAm;

d) N6i dung cta hop ddng lao dong han ché hodc ngin can quyén thanh 1ap,
gia nhap va hoat dong cong doan cua nguoi lao dong.

2. Hop d6ng lao dong vo hiéu timg phan khi ndi dung ctia phan d6 vi pham
phap luat nhung khéng anh hudng dén cac phan con lai ciia hop dong.

3. Trong trudng hop mot phan hoic toan bd ndi dung cua hop dong lao dong
quy dinh quyén loi cua ngudi lao dong thap hon quy dinh trong phap luit vé lao
dong, ndi quy lao dong, thoa udc lao dong tap thé dang ap dung hodc ndi dung cua
hop dong lao dong han ché cac quyén khac cua nguoi lao dong thi mot phan hoic
toan bd ndi dung do bi vo higu.

Piéu 51. Thim quyén tuyén bo hop dong lao dong vo hiéu

1. Thanh tra lao dong, Toa an nhan dan c6 quyén tuyén bd hop dong lao
dong vo hiéu.

2. Chinh phu quy dinh vé trinh tu, thi tuc thanh tra lao dong tuyén bd hop
ddng lao dong vé hiéu.

Diéu 52. Xir Iy hop dong lao dong vé hiéu

1. Khi hop dong lao dong bi tuyén bd vo hiéu tirng phan thi xtr Iy nhu sau:
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a) Quyén, nghia vu va loi ich cua cac bén duoc giai quyét theo théa udc lao
dong tap the hodc theo quy dinh cua phap luat;

b) Cac bén tién hanh stra doi, b sung phan ctia hop dong lao dong bi tuyén
bo v6 hi¢u dé€ phu hop voi thda udc lao dong tap theé hodc phéap luat vé lao dong.

2. Khi hop ddng lao dong bi tuyén bd vo hiéu toan bo thi xir Iy nhu sau:

a) Trong truong hop do ky sai tham quyén quy dinh tai diém b khoan 1 Diéu
50 cua B§ luat nay thi co quan quan ly nha nudc vé lao dong hudng dan cac bén
ky lai;

b) Quyén, nghia vu va loi ich ctia nguoi lao dong dugc giai quyét theo quy
dinh cua phéap luat.

3. Chinh pht quy dinh cu thé Diéu nay.

Muc 5
CHO THUE LAI LAO PONG

Piéu 53. Cho thué lai lao dong

1. Cho thué lai lao dong la viéc nguoi lao dong da duoc tuyén dung boi
doanh nghi¢p duoc cap phép hoat dong cho thué lai lao dong sau d6 lam viéc cho
nguodi st dung lao dong khéc, chiu sy di€u hanh cta nguoi sir dung lao dong sau
va van duy tri quan hé lao dong v6i doanh nghiép cho thué lai lao dong.

2. Hoat dong cho thué }ai lao d(f)ng la nganh nghé kinh doanh cé diéu
kién va chi dugc thuc hién d6i vo1 mét s6 cong viéc nhat dinh.

Diéu 54. Doanh nghiép cho thué lai lao dong

1. Doanh nghiép cho thué lai lao dong phai ky quy va duoc cip phép hoat
dong cho thué lai lao dong.

2. Thoi han cho thué lai lao dong t6i da khong qua 12 thang.

3. Chinh phu quy dinh viéc cap phép hoat dong cho thué lai lao dong, viéc ky
quy va danh myc cong viéc dugc thuc hién cho thué lai lao dong.

Diéu 55. Hop dong cho thué lai lao dong

1. Doanh nghiép cho thué lai lao dong va bén thué lai lao dong phai ky két
hop dong cho thué lai lao dong bang van ban, 1ap thanh 02 ban, moi bén gitt mot
ban.

2. Hop dong cho thué lai lao dong gdm cac ndi dung chi yéu sau day:

a) Noi lam viéc, vi tri viéc lam can str dung lao dong thué lai, ndi dung cu thé
cua cong vi¢e, yéu cau cuy the doi voi nguoi lao dong thué lai;

b) Thoi han thué lai lao dong; thoi gian bat dau lam viée clia ngudi lao dong;
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¢) Thoi gio lam viée, thoi gid nghi ngoi, diéu kién an toan lao dong, vé sinh
lao dong tai noi lam viéc;

d) Nghia vu ctia mdi bén dbi voi ngudi lao dong.

3. Hop ddng cho thué lai lao dong khong dugc c6 nhitng théa thuin vé
quyén, loi ich ctia ngudi lao dong thap hon so v6i hop dong lao dong ma doanh
nghi¢p cho thué lai da ky véi nguoi lao dong

Piéu 56. Quyén va nghia vu ciia doanh nghiép cho thué lai lao dong

1. Bao dam dua nguoi lao dong co trinh do phi hop v6i nhitng yéu cau cia
bén thué lai lao dong va ndi dung ctia hop dong lao dong di ky véi ngudi lao
dong.

2. Thong bao cho nguoi lao dong biét ndi dung cta hop dong cho thué lai lao
dong.

3. Ky két hop dong lao dong véi nguoi lao dong theo quy dinh cia BO luét
nay.

4. Thong bao cho bén thué lai lao dong biét so yéu 1y lich ctia nguoi lao
dong, yéu cau cta nguoi lao dong.

5. Thyc hién nghia vu cua nguoi st dung lao dong theo quy dinh cua B9 luat
nay; tra tién luong, tién lwong cua ngay nghi 18, nghi hang nam, tién luong ngimng
viée, tro cép thoi viée, tro cép mét viée lam; dong bao hiém x3 hoi bat budc, bao
hiém y té, bao hiém that nghiép cho nguoi lao dong theo quy dinh cta phép luat.

Bao dam tra luong cho nguoi lao dong thué lai khong thip hon tién lwong
cua nguoi lao dong cua bén thué lai lao dong c6 cung trinh d9, 1am cung cong vige
hodc cong vi¢c co gia tri nhu nhau.

6. Lap ho so ghi 16 s lao dong d cho thué lai, bén thué lai lao dong, phi cho
thué lai lao dong va bao co co quan quan 1y nha nude vé lao dong cip tinh.

7. Xt Iy ky luat lao dong ddi v6i ngudi lao dong vi pham ky luat lao dong
khi bén thué lai lao dong tra lai ngudi lao dong do vi pham ky luét lao dong.

Diéu 57. Quyén va nghia vu ciia bén thué lai lao dong

1. Théng béo, hudng din cho ngudi lao dong thué lai biét ndi quy lao dong
va cac quy ché khac cua minh.

2. Khong dugc phan biét di xur vé didu kién lao dong ddi v6i ngudi lao dong
thué lai so v&i nguoi lao dong ctia minh.

3. Thoa thuan véi nguodi lao dong thué lai néu huy dong ho lam dém, lam
thém gid ngoai ndi dung hop ddng cho thué lai lao dong.

4. Khong duoc chuyén nguoi lao dong da thué lai cho nguoi st dung lao
dong khac.
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5. Thoa thuan voi nguoi lao dong thué lai va doanh nghi¢p cho thué lai lao dong
dé tuyén dung chinh thirc nguoi lao dong thué lai 1am viéc cho minh trong truong hop
hop dong lao dong cia nguoi lao dong véi doanh nghiép cho thué lai lao dong chua
chim dut.

6. Tra lai doanh nghiép cho thué lai lao dong nguoi lao dong khong dap ung
yéu cau nhu d3 thoa thuan hodc vi pham ky luét lao dong.

7. Cung cap cho doanh nghiép cho thué lai lao dong chimg cir v& hanh vi vi
pham ky luat lao dong cua ngudi lao dong thué lai dé xem xét xir 1y ky luat lao dong.

Pi¢u 58. Quyén va nghia vu ciia ngudi lao dong thué lai

1. Thue hién cong viéc theo hop dong lao dong di ky voi doanh nghiép hoat
dong cho thué lai lao dong.

2. Chap hanh ndi quy lao dong, ky luat lao dong, su diéu hanh hop phap va
tuan thi thoa wdc lao dong tap thé cia bén thué lai lao dong.

3. Pugc tra luong khong thap hon tién luong cua nhitng ngudi lao dong cua
bén thué lai lao dong c6 cung trinh d9, lam cung cong viéc hodc cong viéc co gia
tr1 nhu nhau.

4. Khiéu nai véi doanh nghiép cho thué lai lao dong trong trudong hop bi bén
thué lai lao dong vi pham céc thoa thuén trong hop ddng cho thué lai lao dong.

5. Thuc hién quyén don phuong chim dit hop dong lao dong véi doanh
nghiép cho thué lai lao dong theo quy dinh tai Diéu 37 cua BO luat nay.

6. Thoa thuan dé giao két hop ddng lao dong véi bén thué lai lao dong sau
khi chim dut hop dong lao dong v6i doanh nghiép cho thué lai lao dong.

CHUONG IV
HOQC NGHE, PAO TAO, BOI DUGNG NANG CAO
TRINH PO KY NANG NGHE

Piéu 59. Hoc nghé va day nghé

1. Nguoi lao dong duoc lua chon nghé, hoc nghé tai noi lam vi¢c phu hop
v6i nhu cau viéc lam cta minh.

2. Nha nuéc khuyén khich ngudi sir dung lao dong co du diéu kién thanh lap
co so day nghé hodc md 16p day nghé tai noi lam viéc dé dao tao, dio tao lai, boi
dudng, ning cao trinh d6, k¥ ning nghé cho ngudi lao dong dang lam viéc cho
minh va dao tao nghé cho nguoi hoc nghé khac theo quy dinh ctia phap luat day
nghé.

Picu 60. Trach nhiém ciia nguoi sir dung lao dong vé dao tao, boi
dudng, nang cao trinh d6 ky ning nghé
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1. Nguoi st dung lao dong xay dung ké hoach hing nim va danh kinh phi cho
viéc dao tao va t6 chirc dio tao, bdi dudng nang cao trinh do, k¥ ning nghé cho ngudi
lao dong dang 1am vi¢c cho minh; dao tao cho nguoi lao dong trude khi chuyén lam
nghé khéc cho minh.

2. Nguoi sir dung lao dong phai bao cao két qua dao tao, boi dudng ning cao
trinh d6, k¥ ning nghé cho co quan quan 1y nha nuée vé lao dong cip tinh trong
b4o c4o hang nim vé lao dong.

Pic¢u 61. Hoc nghé, tip nghé dé 1am viéc cho ngudi sir dung lao dong

1. Ngudi st dung lao dong tuyén ngudi vao hoc nghé, tap nghé dé lam viée
cho minh, thi khong phai dang ky hoat dong day nghé va khong dugc thu hoc phi.

Nguoi hoc nghé, tip nghé trong trudng hop nay phai du 14 tudi va phai co du
strc khoé phi hop v6i yéu cau cta nghé, trir mot s6 nghé do B Lao dong -
Thuong binh va X3 hoi quy dinh.

Hai bén phai ky két hop ddng dao tao nghé. Hop ddng dao tao nghé phai lam
thanh 02 ban, mdi bén giir 01 ban.

2. Trong thoi gian hoc nghé, tap nghé, néu ngudi hoc nghé, tap nghé tryc tiép
hoic tham gia lao dong 1am ra san phidm hop quy cach, thi duoc ngudi st dung lao
dong tra lvong theo murc do hai bén thoa thuan.

3. Hét thoi han hoc nghé, tap nghé, hai bén phai ky két hop dong lao dong
khi du cac diéu kién theo quy dinh cua Bo luét nay.

4. Nguoi st dung lao dong c6 trach nhiém tao diéu kién dé nguoi lao dong
tham gia danh gia k¥ niang nghé dé dugc cp ching chi ky ning nghé quéc gia.

Piéu 62. Hop dong dao tao nghé giira nguoi sir dung lao dong, ngudi lao
dong va chi phi dao tao nghé

1. Hai bén phai ky két hop dong dao tao nghé trong truong hop nguoi lao dong
dugc dao tao, nang cao trinh dg, ky nang nghé, dao tao lai ¢ trong nudc hoac nudc
ngoai tir kinh phi ctia ngudi sir dung lao dong, ké ca kinh phi do déi tac tai tro cho
nguoi st dung lao dong.

Hop dong dao tao nghé phai 1am thanh 02 ban, mdi bén giit 01 ban.

2. Hop dong dao tao nghé phai ¢ cac ndi dung chu yéu sau dy:

a) Nghé dao tao;

b) bia diém ddo tao, thoi han dao tao;

c¢) Chi phi dao tao;

d) Thoi han nguoi lao dong cam két phai 1am viéc cho ngudi st dung lao
dong sau khi dugc dao tao;

d) Trach nhi¢m hoan tra chi phi dao tao;

e) Trach nhi¢m cua nguoi s dung lao dong.



